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Re: MUR70)8 - Rm-p.cmm £0 Complyint from Reform Walhifiglom and
Rlck Wll\ox; M

Dear Mr, Jorden:

We are writing this letter on behalf of our clients, Reform Washington, and Nancy H.
Watkins in her ofﬁcmi tpacity as Treasurer, and Rick Wilson, in response to the Complaint
filed by the American I)emocmu,y Legal Fund (“Complainant™) &lleg'm, Respondents violaied
the Federal Election Carnpaign’ Act of 1971, as amended (“FECA” or “Act’”j, and Federal
‘lz.iwﬁbn Commjgsion (“Eiibraissidn™) mé{iliﬂic'ms' by coordinaling with, thefCarlos Lapeg-

Lrantera for Seanty C rnmﬂ R Spvuﬁc,aj-lg#.1he:§oxnplamt gj[c;,;cﬁ thatRefirm Washiti itdgfon and
the CLC (,ampa:g‘l arc engaging in, or will imminently be.engaging in, all..gal .,oordm.at'on
ghrough the use of & SEiHMaD Nenda; k. Witson and/or Intrepid Media, Inc.,".or in the

altginitive, by “sharing u. bnseremployee.”’

The Complainant in this malter is a Democrat oyganizetion that exists solely to file
politically motivated, fiivolous complaints priadily Fifjfst Répi}hﬁcan candidatenand-
committees, but also against anyone who dares: nppo‘x:xfll’dlmy Citinton.? The Corpliiiant
provides no evidence -- no communications, persr;na! ‘knowledge, or even hearsay - to buppm‘l
the aliegations mace in the Compiaint. As such, we. u,spc.cttullv request that the Complaint in
this matler be immediately dismissed.
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Reform Washington is rogistered as en Independent Expenditure-Ounly Committee wilh
the Commission. Rick Wilsen is an independent contractor who was retained by Reform
Washington through his company, Intrepid Media, Inc., to provide consulting services beginning
December 1, 2015, Prior to December 1, 2015, Wi .son,-’lntrcpxd Media also served as an
mdepundem coniractor to the Carlos Lopez-Cantera for Senate Committee (“CLC Campaign®),
the authorized campaign committee of Carlos Lopez-Cantera. Upon leaving the CLC Campaign
and joining Reform Washington, Wilson was provided detailed guidance regarding the
requirement that he abide by a §20-day “cooling off” period whereby he would be prohibited
from-Ydiscussing -0 GtV Ing ihirctial infosmation z‘raom b CLE: k-xmpm[,n aglana“pl'()_)ects
GEHvItES or needi tyany emﬁlaysb agmt or vendor of Relprin: Whashingion.”* ‘Wilson
affirmatively acknowledged and’ ‘agreed fo.abide by the “cooling off” period required by the
Commission and implemented by Reform Washington.

1L Legal Alyaiy

s R R

Under Conunission regulations, a public communication is deerned coordinated and
constitutes an in-kind contribution if the following three-prong test is satisfied: (1) the
communication is paid for by someonc other than a candidate, the candidate’s authorized
committee, or an agent of either; (2) the communication satisfies at least one of the content

“standards set forth at 11 C.F.R. § 109.21(c); and (3) the communication satisfics at least onc of

the conduct standards set forth at 11 C.E.R, § 109.21(cD).

The Complaint alleges Reform Washington and the CLC Campaign have satisfied the
“conduct standard™ by the use of a common ‘vendor or 2 former eniployee/independent
contractor.' The Complaint, however, completely skips the first prong — the payment prong. To
satisfy the-coordination regulation there must be a communication paid. for by someone other
than the candidate, the candidate’s authorized commiitee, or any agent of eithior. Reform.
Washington has not paid for any public communications. Therefore, the Commission need not
proceed any further with its analysis, and the Compleint should be immediately dismissed.

Nonetbeless, even if Reform Washington had paid for a pablic cornriunication, the.
Complainant has provided no evidence thaf such a comimunication would have been coordinated
by virtue ofa common vehdor or former independent contractor or employee. The conduct

prong is met ift

e Thé cormrnunication is paid for by a person, or-by the cmployer of 4 pérson, who was an
emp]oy% or independent contracior of the candidate who is clearly identified in the
communication, or the candidate’s authorized commitiee, the candidate's opponent, the

LM

> See altached memorandum re “FEC Coordination Rules on Former Employee of Camnpaigt™ end “Reform
Washington Super PAC Firewel] Agreement.”

* Intrepid Media did not setve s a4 common vendor to Refonn Washington or the CLC Campaign as the relationship
with the CLC Canpaigr: was terminated prior to contracting with Refonm Washingion. As suck, the common
vendor rules are not implicated.
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opppnhul"" mlthah};ed & ifiiitec or W pol: tigal paity Eéinmitiee, during the prevmu% 120
da).s" sk, . It]halz. Yorniey muploycc or-mdepundenl eontraglor uses-or conveys joitie
person paying for the communication:

o Information about campaign plans, projects, activities, or needs of the clearly
ideritified candidate, the candidate’s. opponent, or & poljtical party committee, and
that information is material to the creation, production, or disiribution of the
communication; or

o Information used by the former employce or independent contractor in providing
services to the candidate clearly identified in the communication, or the
candidate’s authorized commitiee, the candidate’s opponent, the opponent’s
authorized committee, or a political party committee, and that information is
malerial to the creation, production, or distribution of the communicaiion.

o The conduct prong is not satisfied if the information that is matérial to the creation,
production, or distribution of the communication used or conveyed by the former
employee or independent contractor was ¢btained from a publicly available source.

Despite the Complainant’s misleading statement of the law,” the mere existence of a

“former employee or independent contractor” during the 120 day time period does nat, by itself,
constitute evidence of coordination. In fact, the Cominission has o!uurly stated “that the
teraporal limit in the common vendor and former employée siandard wis not intended to.serve as
a ‘cooling off period where employment was forbidden.”” The conduct prong requires riore —
(1) that the outside group pay for a comrawnication, and (2) that the former
employee/independent contractor actually use or convey information about the campaign that is
material to the creation, production, or distribution of that communication.

Wilson’s 120 day “cooling off” period ended on March 29, 2016. As stated above,
Reform Washington did not pay for the creation, production, or distribution of any public
communications during the 120 day time period, and in fact, has not made any payments for that
pwpose to date. Even if Reform Washington had created, produced, and distributed &
communication during that time period, Complainant provided no evidence that Wilson violated
the “cooling aff”’ policy implemented by Reform Washington by conveying material information
about the CL.C Campaign’s plans, projects, activities, or needs. As such, Complainant has failed
to demonstrate that Respondents violated the Act or Commission regulations.

* Pursuant to Comm-sslon regulations, the 120 day period begins on the last-day 20 independent contractor ar
emeployee is employed by the. cempaign o the iast day a commercial vendor performed cerfain coversd services for
the campaign. Ses Cuordinaied Communication, Explanation and Justification, 71 Fed. Reg. 33190, 33204 (Jun. 8,
200(‘ ).

8 Sez Compl. at 5-6. Complainani partially.quotes 11 CF.R.:§.109.21¢d){5)(i) but leaves out the triticil-Sonjunction
“and” at the end of subsection-(i), which liaksto hemmamdm of the rt,gulﬂl'on (subsection, (ii)(A)-(B)) deseribing
the actual “concuct” the foriner employec/independent contracter must engage in to satisty the “conduct” standard.

7 See Coordinated Communications, Explanation and Justification, 71 Fed. Reg. 13190, 33204 (Jun. 8, 2006).
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M. Conclusion

LN ANNRINCNY

This was a frivolous, politically-motivated complaint, and Complainant has failed to
demonstrate that Reform Washington and Rick Wilson have violated any provision of the Act or
the Commission’s regulations. We thereforc respectfully request that the Commission recognize
the legal and factual insufficiency of the Complaint on its face and immediately dismiss it.

: Thank you for your prompt consideration. of these matters, and pleasc do not hesitate to
contact me directly at (202) 572-8669 with any questions.

CLARK HILL PL.C -
eyl ke, PP

Elizabeth Beacham White
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VIA FACSIMILE (202) 219-3923

BEFORE THE FEDERAL ELECTION COMMISSION
STATEMENT OF DESIGNATION OF COUNSEL

MUR# 7018

Name of Counsel: Elizabeth Beacham White
Clark Hill PLC
601 Pennsylvania Avenue, NW
North Bullding, Suite 1000
Washington, DC 20004

Telephone: (202).572-8669
Fax: . (202), 572-8689

The above-named Individual and/or firm Is hereby designated as my counsel and Is
authorized to recelve any notifications and other communications from the cOmmnssion
and to act on my behalf before the Commission.

~ ResponaentClent Sigaature
Respondent/Client; Rick Wilson

Tallahassee, FL. 32312
Telephone - Business: 202-572-8669

Infarmation is belng sought as part of an invéstigation being. eonducted by the Federal Election
Commission and the confidentiality provisions of 2 U.S.C. 437g(a)(12)(A) apply. This. section prohibits
making public any Investigation conducted by the Federal Election Commission without the express
written consant of thae person under investigation.

e nlen e pend e Seensd




